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THE STATE OF TEXAS

v

COUNTY OF COLLIN

AMENDED AND REVISED o
DECLARATION OF COVENANTS, CONDITIONS ANB’RESTRICTIONS

FCR
STONE CREEK
LOTS 1 THROUGH 50, BLOCK A

LOTS 1 THROUGH 31, BLOCK B

THIS DECLARATION OF COVENANTS AND RESTRICTIONS FOR STONE CREEK (hereinafter
referred to as “Declaration”) is made this &£2 day of Aprii, 2001, by Joba Properties, Ltd., a Texas
limited partnership (hsreinafter referred to as *Daclarant”).

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property referred to in Article !l and described
within Exhiblt "A* of this Deciaration which represents 2 development known as "Stone Creek".
Deciarant proposes to establish and implement common praperties throughout the residential portion
of this community, and to better provide for the preservation of the vaiues and amenities In the
community and for the maintenance of the common properties, Declarant desiras to subject the real
property described herein {together with such additions as may hereinafter be made) to the covenants,
conditions, rastrictions, sasements, charges and liens hereinafter sat forth, each and all of which is snd
are for the peneflt of the community and the owners of propsrty thereon;

WHEREAS, Declaram desites to amend and revise this Declaration to reflect changes in the
Texas Property Code, and correct or modify certain restrictions contained in Paragraphs 8.03, 8.07,
and B.19; ’

NOW, THEREFORE, the real property referred to in Article Il and aescribed within Exhibit "A",
and such additions thersto as may hereafter be made pursuant to Articie I! hereof, is and shall be held,
transferred, sold, conveyed and occupied subject 1o the covenants, conditions, restrictions, easements,
charges and liens {scimstimes collectively referred to as the "Covenants and Restrictions®) hereinafter
set forth:

ARTICLE |

LCONCEPTS AND DEFINITIONS

The following words when used in this Declaratiori or any Suppiemental Deciaration (unless the
context shail ctherwise clearly indicate or prohibit) shall have the following concepts end meanings:

1.01  "Association” shall mean and refar to the entty, initially an unincorporated
asscciation and thersafter, & Texas not-for-profit carporation, established for the purposa set
forth herein, its successors and assigns, which will have the power, duty and responsibility of
maintaining and administering the Common Properties, and collecting the disbursements and
charges hereinafter prescribad, and have the right of administering and enforcing the Covenants
and Restrictions,

1.02 "Pronertigs“ shali mean and rafer to all such existing properties, and additions
thareto, as are subject to this Declaration or any Supplemental Declaration prepared and filed
of record pursuant te the provisions of Article || harsof.

1.03 "Common Properties” shall mean and refer to (I} those certain platted areas,
depicted on the recorded subdivision plat(s} which are intended to be dgvotgd to common use
for purposes such as main entrances, screening walls, and planting areas; anc {ii} any other
areas of land within the Properties which are known, described or designated as Common
Properties, recreational easements, greenbelts or open spaces, intendsd for or devoted to the
common use and enjoyment of the Members of the Association, togsther with any and ail
improvemenis that ars now or may hereafter be constructed thereon. The Declarant proposas
to hald record title to the Common Properties, consistent with the objectives envisioned herein
and subject 1o the easement rights herein of the Members to use and enjoy the Common
Properties, for an indsfinite period of time and at a point in tima {(deemed approprizts and
reasonable by the Declarant) after the Associatlon has been incorporated, record title to the
Caommon Properties will be transferred from the Declarant to the Assaociation.

1.04  "Lot" shall mean and refer to any plot or tract of land shown upon anv recorded
subdivision map(s) or platis) of the Properties, as amended from time to tme, which is
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designated as B Lot therein and which is or w/ill be improved with a residential dwelling; while
soms porticns of the Commaon Propertios may ba platted as a "lot" on the subdivision platis),
thesa lots shall be excluded from the concept and definition of "Lot" as used herein.

1.05 "Qwner” shall mean and refer to sach and every person or business entity who
is & record owner of a fee or undivided fae intersst in any Lot subject to these Covenants and
Restrictions; however, the word *Owner" shall not include parsoni{s) or entity(les) who hold a
bona fide fien or interest in a Lot as security for the parformance of an abligation.

1.06 "Msgmbar" shall msan and refer tc each Owner of a Lot.

1.07 "DRaglarant” shall mean and refer to Jobe Properties, Ltd., a Texas limited
partnership. No person or entity purchasing one or more Lots from Declarant shall be
considered &s “Declarant”.

1.08 *"Existing Proparty” shall mean and refer to the real property which Is described
within Exhibit "A", attached hersto and made a part hereof for all purposes, pursuant to the
provisions of Article || hereof.

1.09 “Board"” shall mean the Board of Directors of the Association.

1.10 “Daclaration" shall mean the Declaration of Covenants, Conditions and
Restrictions for Stone Creak.

1.11  "Citv" shall mean the City of Prosper, Texas.
ARTICLE |l
Wﬂm
2,01 Existing Propertv. The real property which is, and shall be, held, transferred, sold,
conveyed, and occupiad subject to this Declaration (hereinafter defined as tha “Existing Property") is
located in Prosper, Collin County, State of Texas, and s mare particularly describad within Exhibijt *A"
attached hereto, but the existing properties shall exclude the tract of land designatad as "Lot C” on the

recorded subdivision plat(s) of the real property to be improved as commercial property (the
“Commercial Parcsl").

2,02 Additions to Existing Propertv. Additional land{s) may become subject to this
Declaration in any of the fallowing matters:

{a) The Declarant may add or annex additional real property to the scheme
of this Declaration by filing of record a Supplemental Daclaration of Covsnants,
Conditions and Rssirictions which shall extend the scheme of the covenants and
restrictions of thiz Declaration to such property, provided, howsver, that such
Supplemental Declaraticn may contain such complementary additions and modifications
of the covenants, conditicns and restrictions contained in this Declaration as may be
necessary to refiect the different character, if any, of the added properties and as are
not inconsistent with ths concept of this Declaration.

)] In the event any person cr entity other than the Declarant dasires to add
or annex additional residsntial and/or common properties to the scheme of this
Deaclaration, such annexation propossd must have the prior written consent and
approval of the majority of the outstanding votes of the Association.

(c} Any additions made pursuant to Paragraphs {a) and (b) of this Section
2.02 when made, shall automatically extend the jurisdiction, funictions, dutiss and
membarship of the Association to the properties added.

(d) The Declarant shall have the right and option (without the joinder,
approval or consent of any person(s) or entity(ies) to cause the Association to merge
or consolidate with any similar association then having jurisdiction over real property
located (in whela or in part) within one-half (1/2) mile of any real property then subject
1o the jurisdiction of this Association. Upon a merger or consolidation of the
Association with another association, its Properties, rights and obligations may, by
operation of law, be transferred to another surviving or ccnsolidated association or,
alternativsly, the properties, rights and obligations of anather association may, by
operation of law, be added to the properties, rights and obligations of the Association
as &g surviving corporation pursuant to a merger. The surviving or consolidated
Assoclation may administer the covenants and restrictions astablished by the
Declaration within the Existing Property togsether with the covenants and restrictions
established upon any other properties as one schema.
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ARTICLE Iti
.

3.01 Establishmant of Assogiation. The formal astablishment of the Assaciation as a not-for-
profit corporation will be accomplished by the Declarant’s filing of the Articles of Incorporation of the
Association with the Secretary of State for the State of Texas and the subsequent issuance by the
Sscretary of State of the Certificate of Incorporation of the Assaciation.

3,02 Adoption of Bvlaws. Bylaws for the Association will be established and adoptad by the
Board of Directors of the Asscciation.

3.03 Membership. Every Owner of a Lot, including any successive buyer(s), shall
automatically and mandavorily become a Membar of the Association.

3.04 Voting Rights. During the period of time that the Association Is unincorporatsed, the
Declarant shall have the sole right and option to prescribs reasonable procedures for the meetings (if
any) of the Members, provided, however, that prior to incorporation, without the approval of the
Declarant, no Member (other than Daclarant) shall have a right to vote on any matter, or to call any
meetings of the Members of the Assoclation. Members shall be entitled to one (1} voie for each Lot
in which they hold the intarest requirad for membership. When more than one perscn holds such
interest or interests in any Lot, all such persons shall be Members, and the vots for such Lot shall be
exercised as they, among themselves, determine, but in no event shall more than one {1) vote be cast
with respect 10 any such Lot. Notwithstanding the veoting rights within the Association, until the
Declarant no longer owns record title to any Lot, or the tenth (10th} anniversary of the recording date
for this Declaratlon, whichaver occurs first in tme, the Association shall take no asction or inaction with
respect to any matter whatsosver without the consent and approval of the Declarant and the Declarant
reserves the right and option {(without the Joinder, approval or consent of any persons or Membersj to
take any action deamed necessary by the Declarant relating to the Dsclaration or the Assaociation,
including but not limited to provisions of Article Il herein.

3.06 Quorum, Notice and Voting Reguirements.

(a) Subject to the provisions of Saction 3.02 and Paragraph (c) of this
Section, any action authorized by Sections 5.03 and 5.04 of Article V shall require the
assent of the majority of the vote af those who are voting in perscn or by proxy ata
meeating duly called for that purpose, writter notice of which shall be given to all
Members not less than ten (10} days nor more than sixty (60) days in advance and shall
set forth the purpose of such meeting.

{b) The quorum required for any action referred to in Paragraph (a) of this
Section shall be as follows:

At any meeting called, the presance at the mesting of Members, or of proxies,
entitled to cast more whan fifty percent (50%) of all of the votes of each vating ciass
of Members shall constitute & quorum.

(c) As an alternative to the procedure sst forth above, any action referred
to in Paragraph {(a) of this Section may be taken with the assent given in writing and
signed by the Members who hold more than fifty percent (50%) of the outstanding
yotes.

(d) Excspt as specifically set forth in this Declaration, notice, voting and guorum
requirements for all action to be taken by the Association (as an incorporated entity) shall be
consistent with its Articles of Incorporation and Bylaws, as same may be amended from time
to time. Notwithstanding the voting rights within the Association, until the Declarant no longer
owns record title to any Lot, or the tenth (10th) anniversary of the recording date cf this
Declaration, whichever occurs first in time, the Association shall taks no action or inaction with
respect to any matter whatsoever without the conssnt and approval of the Declarant.

ARTICLE IV
EEOPERTY RIGHTS IN THE COMMON PROPERTIES

4.01 Membars' Easements of Enjoyment. Subject to the provisions of Section 4.02 of this
Article, svery Member and every tenant of evary Member, who resides on a Lot, and each individual
who resides with either of them, respsctively, on such Lot shail have a right and easemsnt of uss,
recreation and enjoyment in and to the Common Properties ard such easement shall ba appurtenant to
and shail pass with the title of every Lot, provided, however, such easemeat shall not give such person
the right to makea aherations, additions or improvements to the Common Properties.

4.02 Title to the Comman Properties. The Declarant will hold record titie to the Common
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Propertiss for an indefinite period of tima, subject to the easements sat forth in Section 4.01 above.
The Deciarant shall havs the right and option (without ths joindsr and consent of any parson or sntity)
to encumber, mortgage, alter Improve, landscape and maintain the Common Properties. At such time
as Declarant shall dsem reasonable and appropriate after the Association has been incorporated, the
Declarant will convey title to the Common Properties to the Association for the purposes herein
envisioned.

4.03 Extent nof Members' Easements. The rights and easements of use, recreation and
snjoyment created hereby shall bs subject to the following:

{a) the right of the Declarant {during the time the Association is
unincorparated) or Assoclation (as an Incorporated entity) to prescribe reasonable
regulations governing the use, operation and malntenance of the Common Properties;

{b) liens or mortgages placed against all or any portion of the Common
'Properties with respect to monies borrowed by the Declarant to develop and improve
the Properties or by the Assoclation (as an incorporated entity} to improve or maintain
the Common Properties;

{c) the right of the Association to enter into and exscute contracts with any
party {including the Declarant) for the purpose of providing maintenance or such othsr
materials or services cansistent with the purposes of the Association;

\d) the right of the Declarant or the Assoclation (as an incorporated antity)
to take such steps as are reasonably necessary to protect the Common Properties
against foreclosure;

[{)] the right of the Declarant or the Association {as an incorporated entity)
to suspsend the vating rights of any Member and to suspend the right of any individual
to use or enjoy any of the Common Properties for any period during which any
assaessment against a Lot resided upon by such Member remains unpaid, and for any
period not to exceed sixty (60) days for an infraction of the then-existing rules and
regulations; and

(f subject to approval by written consent by the Membars having a
majority of the outstanding vates of each voting class of the Association, to daedicate
or transfer all or any part of the Common Properties to any municipal carporatian, public
agency. authority, or utility company for such purposes and upon such conditions as
may be agresd to by such Membaers.

ARTICLE V

88 an ants. Declarant, for each Lot
owned by it within the Pmpenies, hereby cuvsnants and agress, and each purchaser or Owner of any
Lot by acceptance of a dead thersfor, whether or not it shall be so expressed in any such deed or other
conveyance, shall be deemed to covenant and agree (and such covenant and agrsement shall be
desmaed to conatitute a portion of the purchase money and consideration for acquisition of the Lot}, to
pay to the Association {or to an entity or agency which may be designated by the Association to recelve
such monies): (1) annual assessmsnts or charges for maintenance, taxes and insurance on the Common
Properties; (2} special assessments for capital improvements, such assessments to be fixed sstablished
and collected from time to time as hereinafter provided; and (3) individual special assessments levied
against individual Owners to reimburse the Association (a} for extra cest for maintenancs and repalrs
causad by the willful or negligent acts of the individual Owner and not caused by ordinary wear and
tear; (b) for an administrative fes the Agsociation may elsct to imposs, from-time t¢ time, upon owners
making requests for resale certifications, pursuant to the provisions of Title 11 of the Texas Property
Code, with respact to the administration of such cartification process and the liability of the Association
associatss therewith; and (c} for any transfer fee the Assoclation may elect to impase, from time to
time, upon Ownars transfarring their membership in the Association, all such assessments to be fixed,
gstablished, and collscted from time to time as hersinafter provided. All such assessments specifisd
in clauses (1), (2) and (3}{a), above, shall constitute maintsnance and reserve funds for the purpose
specifically levied and all such asssssments shall be for the purposes as sst forth in Section 5.02 below
or as otherwise provided in this Daclaration. The anrwal, special capital, tax and insurancse, and spscial
individual assessments, together with such Interest thereon and costs of collection thereof as
hersinafter provided, shall be a charge on the land and shall be a continuing lien upon each Lot against
which each such assessmant is made and shall also be the continuing persanal obligation of the Owner
of such Lot at the time when the assessment fell due.

5.02 Purposa of Assessments. The assessments levied by the Association shali be used

exclusively for the purpose of promoting the health, recreation, safety and welfare of ths residents of
the Properties, and it is particular to the Improvement and maintsnanze of private walkways, sidewalks,
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main entrances, recreational araas, or cther proparties, services and facilities devoted to this purpose
and directly related to the use and enjoyment of the Common Proparties, including but not limited to,
the payment of taxes on the Common Propsrties and insurance (if any) in connection with the Common
Properties and the repair, repiacement and additions thersto: and for paying the caost of labor,
equipment (including the expense of leasing any equipment) and materials requlred for, and
management and supervision of, the Common Properties; for carrying out the duties of the Board of
Directors of the Association as sex forth in Article VI hereafter; and for camrying out the various matters
sst forth or envisioned herein, including those matters for which individual special assessments may
ba iImposed pursuant to the provisions of Saction 5.01(c), above, or in any Supp!emental Declaration
related hereto. The purposs of the reserve fund is to ensure the continuous and perpstual use,
operation, maintenance, and/or supervision of all facilities, structures, improvements, systems, arsas
or grounds that are the Association’s responsibility,

5.03

{a) Unil January 1 of the year immediately following the conveyance of all
or any part of the Common Propertles from the Declarant to the Association (as an
incorporated entity), the maximum annual assessment shall be established as follows:

{h the initial maximum annual assessment shall be $300.00 per year;

{il) in the event that at least ninety (30) days advance natice is
provided to an Owner, the then-axisting maximum annusl assessment may be increased
by an amount up to twenty-five parcent (26%); provided, howavar, there shall not be
more than one (1) increase psr year on 3 non-cumulative basis, uniess otherwise
appraved by the Association's Membaers as provided in Section 3.06 of Article lil.

{b) From end after January 1 of the year immediately following the
conveyance of all or any part of the Common Properties from the Declarant to the
Association {as an incorperated entityl, the Assaciation's Board of Directors may
establish the maximam annual assessment for each Lot, provided that the maximum
annual assessment may not be Increased more than twenty-five percent {25%) above
the maximum annual assessment for the previous year unless approved by the
Association's Members as pravidad in Section 3.06 of Article Il

{c) The Association’s Ecard of Directors may fix the actual annual
assessment at an amount equal t© or less than the then-existing maximum annual
assessment.

{d) Each Lot, with respect to which a building permit has been issued, shall
be charged with one hundrad percent {100%)] of ths established per Lot assessment,
while each undeveloped Lot, with respect to which no building permit shall have been
issusd, may bs chargad with fifty percent (50%) of the established per Lot assessment.

5.04 Special Assassinents for Capital Improvaments. !n addition to the annual assessments
authorized by Section 5.03 hersof, the Assaociation may levy In any assessment year a special
asssssment, applicable to that year only, for the purpose of defraying, in wholse or in part, tha cost of
any construction or reconstruction, unexpected repair or replacement of a described capital
improvernent upon the Common Properties, including any necessary fixtures and parsonal property
relatad thersto; provided that any such assessment shall have the affirmative approval of the
Association's Members as provided In Ssction 3.05, Articla il

A : ents. Subject to the provisions of Section
5.03(d), both annual and spedal mplta! assassmms must be fixed at a uniform rate for all Lots.

ats The annual maintenznce
asgsgssmants providad for hereln shall commence on the data ﬁxed by the Board of Directors of the
Association to be the date of commencement, and as may be prescribed by the Board of Directars, shall
be payabie annually or manthly, in advance, on ths first day of each year or month, as the case may
be. The first annual maintenance assessment shall be made for the balance of the calendar year in
which it Is levied. The amount of the annual maintenance assessment which may be lavied for the
balance remaining in the first year of assessment shall be an amount whicn bears the same relationship
to the annual maintenance assessment provided for in Section 5.03 hereof as the remaining number
of months in that year bear to twelve; provided, however, that if the date of commencement falls on
other than the first day of a month, the maintenance assessment for such month shall be prorated by
the number of days remaining in the month. The dus date or dates, if it is to be paid in installments,
of any other assessment or special assessment under Sections 5.03 and 5.04 hereof, shall be fixed in
the respective resolution eutharizing such assessmant.
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commencemsnt and the amount of the assessment against each Lot for each
gssessment period at least ninsty (80) days in edvance of such date or period and shall,
at that time, prepare a roster of thd Lits and assagsmants applicable thereto which shall
be kept In tha office of the Association.

{b) Written notice of the assessment shell thereupon be delivered or mailad
1o every Owner subject thereto,

fcl The Board of Directors shall upon demand at any time furnish to any
Owner liable for seld assessment a certificate In writing signed by an Officer of the
Association, setting forth whether said assessment has been paid. Such certificate
shall be conclusive evidence of payment of any assessment tharein stated to have been
pald. A reasonable charge may be made by the Board for the issuance of such
certificate.

5.08

(a) If any assessmaent or any part thereof is not paid on the date(s) when
due, then the unpaid amount of such assessment shall become delinquent and shall,
togsther with irterest thereon at the highest permitted lawful rate per annum and costs
of collection thereof, thereupon become a continuing debt secured by a lien on the Lot
of the non-paying Owner which shall bin¢ such Lot in the hands of the Owner, his
helrs, exscutors, devisess, personal representatives and assigns. The Associztion shall
have the right to reject partial payments of an assessment and demand the full payment
thereaf. The parsonal obligation of the then-sxisting Owner 1o pay such assassment,
howaver, shall remain his personal obligation and shall not pass to his suscessars in
tide unless expressly assumed by them. Howaever, the lien for unpeid assessments shall
be unaffected by any sale or assignment of a Lot and shali continue In full force and
effect. No Owner may waive or otherwise escape llability for the assessment provided
herein by non-use of the Common Properties or abandonment of his Lot.

(b) . The Association may also give written notification to the holder{s} of the
mortgage on the Lot of the non-paying Owner of such Owner's default in paying any
assessment when such default has not been cured within thirty {30) days, provided that
the Associaton has theretofore been furnished in writing with the correct name and
address of the holder({s) of such mortgage.

(9] If any assessment or part thereof is not paid when dus, the unpaid
amaunt of such assessment shall bear intarest from and after the date when due at the
highast permittad lawful rate per annum, and the Assaciation may, at its election, retain
the services of an attarney for collection and there shall 850 bs added to the amount
of such unpaid assessment any and all collection costs incurred hersunder by tha
Assgciation, including reasonable ettorney's fess.

5.09 Subordination of the Lien to Mortgages. The lien of tha assessments provided for herain
shall be subardinate and infsrior to the lien of any first mortgage or desd of trust now or hereafter
placed upon: the Lots subject to assessment; pravided, however, that such subordination shall apply
only to the assessments which have become due and payabie prior to the foreclosure sals, whether
public or private, of such property pursuant to the terms and conditions of any such mortgagor deed
of trust. Such sale shail not relieve such Lots from liability for the amount of any assessments
thereafter becoming dus nor from the lien of any such subssgquent assessmeant.

6.10 Exampt Property. The following property otherwise subject to this Declaration shall be
exempted from the assessment, charge and lien created herein:

{al All properties dedicated and accepted by the iacal public authority and

devoted te public use.

{b) All Common Properties as defined in Article | hereof.
(c) The Commercial Property.

(d) Any and all areas which may be reserved by the Declarant on the

recorded plat{s) of the Praperties.

6.01

ARTICLE VI

GENERAL POWERS AND DUTIES OF BOARD OF DIRECTORS
OF THE ASSOCIATION

Powers and Duties. The affairs of the Asscciation shall be conducted by its Board of
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Directors. Prior to the incorporation of the Assaciation, the Declarant shail select and appaoint the Board
of Diractors, each of whom shall be a Membiér, or an officér, employas, raprasentative or agent of a2
Member. From and after the effective date of the Associztion's Incorporation, the Board of Directors
shall be salected in accordance with the Articles of Incorporation and Bylaws of the Assaciation. The
Board, for the benefit of the Common Properties and the Owners, shall provide, and shali pay for cut
of the malntenance fund(s) provided for In Article V abovs, the following:

{a) care and preservation of the Common Fropertias and the furnishing and
upkesp of any desired personal praperty for use in the Common Properties;

{b) the servicas of & person or firm to manage the Association or any
separata portion thereof, to the extent deemed advisable by the Board, and the services
of such other personnel as the Board shall determine to be nacessary or propsr for the
opsration of the Association, whether such personnel are employed directly by the
Board or by the manager;

{c) legal and accounting services; and

(&) any other materials, supplies, furniture, labor, services, maintenance,
repairs, structural aiteration, taxes or assessments which the Board is required to abtain
or pay for pursuant to the terms of this Dsclaration or which, in its opinion, shall be
necessary or proper for the operation or protection of the Association or for the
enforcement of this Declaration.

The Board shali have the following additional rights, powers and duties:

{e) To execute all declarations of ownership for tax assessmsnt purposes
with regard to any of the Common Properties ownsd by it.

{f) Ta enter into agreements or contracts with insurance companies, taxing
authorities and the holders of first mortgage liens on the individual Lots with respect
to: (I) taxas on the Common Properties, and (il insurance coverage (if any} on Common
Properties, es thay relate to the .assessment, collection and disburgement process
envisioned by Article V hereln above.

(g) To borrow funds to pay costs of operation, secured by assignment or
pladge of rights against delinquent Owners, if the Baard sses fit.

{h) To snter into contracts, maintain ocne or more bank accounts, and

penerally, to have all the powsrs necessary or incidental to the operation and
management of the Association.

[} To protect or defend the Comman Propartiss frormn loss or damage by
suit or otherwise, to sue or defend in any court of law on behalf of the Association and
to provide adequate reserves for repairs and replacements.

{) To make reasonable rules and regulations for the opsration of tha
Common Properties and to amend them from time to time.

(k) Subsequent to incarporation, to make avzilable to each Owner within
ninety (30} days after the end of each year an annual report.

{) Pursuant to Article Vil herein, to adjust the amount, callect, and use any
insurance proceeds to repair damage or replace last property; and if proceeds are
insufficient to repair damage or replace lost property, to assess the Members In
proportionate amounts to covar the deficiency.

{m) To enforce the provisions of this Declaration and any rules made
hereunder and to enjoin and seek damages from any Owner for viclation of such
provisions or rules.

8.02 Board Powars, Exclusive. The Board shall have the exclusive right to contract for all
gocds, services, and insurance, and the exclusive right and okligation to perform the functions of the
Board, except as otharwise provided herein.

6.03 Maintenancs Contracts. The Board, on behalf of the Association, shall have full power
and autharity to contract with any Owner (including without limitation the Declarant} for the
performance by the Association of sarvices which the Board is not otherwise required to perform
pursuant tc the terms hereof, such contracts to be upon such terms and conditions and for such
consideration as the Board may deem proper, advisable and to the best interest of the Association.

ARTICLE VII
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INSURANCE: REPAIR AND RESTORATION

7.01 Right to Purchase insurance. The Assoclation shall have the right and option to
purchase, carry and maintain in force Insurance covering any or all portions of the Common Properties,
any improvements thereon or appurtenant thereto, for the interest of the Assaociation and of all
Membars thereof, in such amounts and with such endorsements and coverage as shall be considered
good sound insurance coverage for properties similar in construction, location, and use to the subject
property. Such insurance may incliude, but need not be limited to:

(a) Insurance against loss or damage by fire and hazards covered by a
standard extended coverage endorsement in an amount which shall be equal to the
maximum insurable replacement value, excluding foundation and excavation costs as
determined annually by the insurance carrier.

(b} Public liability and property damage Insurance on a broad form basls.

{c) Fidelity bond for all officers and employees of the Association having
control over the receipt or disbursemant of funds.

{d} Officers' and dirsctors’ liability insurance.

7.02 |nsurance Proceeds. The Assacciation and Members shall use the net insurance procseds
to repair and replace any damage or destruction of property, reel or parsonal, covered by such
insurance. Any halance from the proceeds of Insurance paid to the Association, as required in this
Artcle VIi, remaining after satisfactory completion of repair and replacement, shall bs retained by the
Asgsaciation as part of a general reserve fund for repair and replacement of the Common Properties.

7.03 |psufficient Proceads. If the insurance proceeds are insufficient to repair or replace any
loss or damage, the Assaciation may levy a special assessment as provided for in Article V of this
Daclaration to cover the dsficiency.

ARTICLE Vill
USE QF LOTS AND PROPERTIES - PROTECTIVE COQVENANTS
The Properties (and each Lot situated thersin) shall be occupisd and used as fellows:

8.01 Residentlal Lots. All Lots (excluding, however, the Commercial Property and thoss lots
on which certain Common Properties wili be tocsted) shall be used for residential purposes only. No
building or structure shall be erected, altsred, placed or permitted to remain on any residential Lot other
than a single-family dwelling and its customary and usual accessory structures (unless prohibited or
restricted herein). Prohiblted structures, uses end operations shall include, but not be iimited to, duplex
houses, apartment houses, commercial and professional uses (except for the Initial construction and
sale of single-family dwellings by builders, in which event the builder shall not maintain an office in said
dwelling or use a dwelling as a model home without Architectursl Committee approval) or drilling for
oll, gas or other minerals, quarrying or mining, placing or maintaining on the premises any tanks, wells,
shafts, mineral excavations, derricks, or structurss of any kind incident to any such oil, gas or other
mineral operation.

8.02 Minimum Foor Space. The main structure on each Lot shall contain a minimum square
footage (exclusive of porches, garages, patios, tarraces, bresze ways, and other outbuildings} not less
than 2,400 square feet with a minimum of 1,200 square fest on the ground floor.

8.03 Garages. Each single-family residential dwelling erected on any Lot shall provide a
garags with space for a minimum of two (2) conventional automobiles.

8.04 Hgofs. All buildings constructed on said property must have a composition roof
{minimum of 240 lbs. and colar must appear to be weathsred wood shingles), slate or tile as approved
by the Architectural Committes. The roof pitch shall not be less than 6/12 unless otherwise approved
by the Architectural Committes.

B.05 PBuilding Lines. All residences or dwellings erected or piaced on any Lot shall face ths
road or street adjacent to the Lot as shawn an the recorded plat of the Praperty or as prescribad in the
deed from Declarant conveying the Lot. Na portion of such dwelling or residence shall be nearer w the
front property line of said Lot than.as designated on the recorded plat of the Property. No structurs
or improvement of any kind shall ba nearer to the side property line of any Lot than a minimum of 10%
of lot width as measured at the building line or a maximum of ten feet (10') except as otherwise
designated on the recorded plat of the Property. The minimum depth of the rear yard shall be ten feet
{10'). No structura or improvement of any kind shall be constructed or placed upon any Lot outside
any perimeter fencing upon such Lot unless otherwise approved by the Architsectural Committee.
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8.06 Sidewalks. A four (4) foot wids sidewalk is required across the front of all Lots. Exact
location subject to Architecture! Committee approval,

8.07 Feuces. No chain link fances or other wire type fences shall be eractad or ocated on
any Lot so as to be visible from the front, side or rear of the Lot. If open type fencing is desired, it
must be of the type material construction and color used at the entry of the development or wrought
Iron, subject to Architectural Committes approval. No fence, wall or hedge shall be erected, placed or
altered on any Lot nearer to any street than the minimum building setback line as set forth in Section
B.05 of this Article. No fence, wall or hedge shall exceed six (6) fest in height unless approved by the
Architectural Committes. Spruce and cedar wood will be acceptable for fencs construction. Wooden
fences must he of 8 fat top design and shall not be painted or stained. However, fences are psrmitted
ta be sealed with a product known as “Ready Praducts, 08-005, Light Brown.” To insure uniformity
within the community, this Is the only color that is permitted to be used. No fence, wall, hedge, shrub
plating or other obstructions to vlew in excess of two feet {2°) in neight, except wrees pruned high
enough to permit unobstructed vision to autamabile drivers, shall be placed within the triangular areas
at the intersection of streets and driveways.

B.0B Signs. All signs placed on any Lot shall comply with all provisions of the Code of
Ordinances of the City, except that, all Model Homes and Information Centers shall require the prior
written approval of the Architectural Committee in addition to compliance with all provisions of the
Code of Ordinances of the City of Prosper.

8.08 Easaments: Utilities. Al streets and easements shown on the recorded plat of the
Property have been reserved for the purposes indicated. No Owner may erect any structure of any type
whatsoevar, sxcluding fences, in these easement areas, nor may &n Owner use the surface of an
eassment area for any private use. With respect to these easement areas, as well as any other araas
describad within recorded easement documents, any and all bona fide public utility service companies
lincluding but not imited to, Southwestern Bsll Telephone Company, Lone Star Gas Company and TU
Electric) shall have the right to access, ingress, egress, regress and use of the sarvice estate for the
installation and malntenance of utility facilities.

Except as to special street lighting or other aerial facilities which may be required by the City
or may be required by the franchise of any utility company, no aerial utility facilities of any type (except
meters, risers, service pedestals and other surface installations necessary to maintain or operate
appropriate underground facifities) shall be eracted or installed within the Property, whether upon Lots,
easaments, streets, or rights-of-way of any type, elther by the utility company or any other person or
entity, {including but not limited to any person owning or acquiring any part of the Property) and all
utility sarvice facilities (including but not limited to water, sewer, gas, slectricity and telephone) shall
be buried underground, under recreational easaments, strasts, or utility easement areas for the purpose
of serving any structure located on any part of the Property.

8.1¢ Temporary Structures. Except as expressly approved by the Architectural Committee,
no tempaorary structure of any kind shall be erected or placed on any of said property and in no instance
shall more than one dwelling or residence and the necessary accaessory structures to accommodate the
ovwner or occupant thereof, ba erected or placed on any one Lot as shown on the above described plat.
Construction trailers and temporary salas offices will ba permitted subject to Architectural Committee
approval and approval by the City.

8.11 Vahiclas. No truck, bus, boat, boat trailer, traller, mobile home, moter homs,
campmobile, camper, motorcycle or any motorized vehicle ather than a conventional automobils shall
be stored, placed or parked on any Lot of an Owner so &8 to be visible from any residential street.

Trucks with tonnage in excess of three-quarters (3/4) ton shall not be permitted to park
overnight on the straets, driveways or otherwise within the Property. No vehicle of any size which
twransports inflammatory or explosive cargo may be parked or stored within the Property at any time.

8.12 Garbags: Wesds. No Lot shall be used or maintained as a dumping ground for rubbish,
trash or garbage. Garbage comntainars shall be placed on the street in front of thair dwalling on the day
of collection, and shall otherwise be in compliance with applicable ordinances of the City. If, at any
time, an Ownsr shall fall to control weeds, erasion, grass and/or other unsightly growth on his Lot or
on the frontage of his Lot, Declarant shall have the authority and right to go onto said Lot for the
purpose of controlling such waeeds. grass or unsightly growth and shall have the authority and right to
assess and collect from the Owner of such Lot for conrellfing such unsightly growth on each respsctive
occasion of such maintenance. The assessments, togethar with interest (at the highest permitted lawful
rate per annum) thereon and any costs of collsction thereof, shall be a charge on the Lot and shall be
2 continuing lien upon the Lot against which such assessment is made. Each such assessment,
together with intersst therson and costs of collection thereof, shall also be the continuing personal
obligation of the Owner of such Lot st the time when the assessment occurred. The lien securing any
such assessment shall be subordinate and inferior to the lisn of any mortgage and any reneswals or
extansions thereof existing prior to the assessment date.

LR
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8.13 Construction Completion Time. In the event that a residence is partially or totally
damagsd by fire or other causes, construction or reconatruction of the damage residence, or portion
thereof, must commence within one-hundred twenty (120) days after the accurrence causing the
damage. No construction or reconstruction shall commence until plans and speclfications have been
submitted to the Architectural Committee and are subsequently approved subject to applicable City
approvals being obtained.

8.14 Qffenslve Activities. No noxious or offensive activity shall be conducted on any Lot nor
shall anything be dane therson which Is or may become an annoyance or nuisance within the Property
or any portion thareof. No animals, livestock or poultry of any kind shall be raised, bred or kapt on any
Lot, except that dogs, cats or other household pets may be kept; provided that they are not kept, bred
or maintained for commercial purpasas and further provided that all Owners shall comply with ths
applicable ordinances of the City.

8.15 Exterior Surfaces. Unless othsrwise approved by the Architectural Committes, the
exterior surface of all residentlal dwallings shall be constructad of brick, brick veneer, stone or stone
veneer, stucco o stucco veneer, wood siding, or any combination thereof and shall consist of a
minimum of 75% masonry on each story, with no single wall face of any resident containing less than
50% of its exposed surface of masonry construction. The installation of solar panels on any roof or
other paortion of a residence which is visible from any street, alley or adjoining Lot s exprassly
prohibited. All tin foil 2nd newspaper window coverings are expressly prohibited.

8.16 Aniennss and Aerials. Unless otherwise approved by the Architectural Committee, all
television antennas and other antennas and asrials shall be located inside the attic or under the roof.
No towers or satellite dishes shall be permitted, unless approved by the Architectural Committee.
Satellite dishes eightean inches {18") or less will be permitted if they are not visible from any streat.

8.17 Landscaping & Drainage. Landscaping of a Lot must be completed within sixty (60)
days after the date an which the main structure Is 95% complete. There shall be a minimum of two
(2) trees with a caliper of two and one-half inches (2-1/2"), instalied per Lot. These trees shall be
installed by the builder or Owner. No dams shall be constructed nor any other alteration ar change shall
be made in the course or flow of any creek crossing or abutting Lot, without the approval of the
Architectural Committes. All Lots shall be graded so that surface watsr will flow in accordance with
the Master Drainage Plan.

8.18 Hataining Walls. Retaining walls which are visible from the street will be constructed
of concrete faced with brick or stone of the same type as that used an the dwaelling, milsap stone, or
other materials as approved by the Architectural Committee.

8.19 TYannis Courts. Tennis courts shall not be permitted upon any Lot.

8.20 Mailhoxas. All msilboxes must be of a "country type" approved by the Architectural
Committes and the local postal authority.

8.21 Gazabos, Gizanhouses. Storaga Sheds and Clotheslines. No gazebo, greenhouse,
storage shed, clothasline or other similar structure shall be erected, constructed or placed upcn any Lot
without prior written approval by the Architactural Committse.

§.22 Pagl Equinment. Abovae-ground pools are expressly prohibited. All pool service
equipment shall be fericed and located in either (a) a side yard betwean the front and rear boundaries

of the dwelling, or (b) in the rear yard adjacent to the dwslling; and shall not be visible from sny
residential street.

8.23 Lhilitv Maters and Air-Conditioning Compressors. All utility meters, equipment, air-
conditioning compressors, evaporative coolers and similar items must be screened irom view.

8.24 Erosion Control. During construction of improvements and prior to landscaping,
reasonabie measures will be taken to prevent excassive arosion of Lots causing silt to be deposited in
the streats and alleys and in the storm drainage system. Protection can be by retaining walls, berms,
hay bales or other means suitable for each individual Lot.

B.26 Building Permits. The Building Inspector of the City of Prosper, Texas, or other
municipal authority, is hereby authorized and smpowered to revoke, as the case may be, any and all
permits for construction of improvements of any kind or character to be erected or placed on any of
the Property, if such improvements do not conform to and comply with the restrictions set out herein.

8.26 Waiver by Architectural Committae. The Architectural Committee may, at its discretion,
approve congtruction of a structure lacking not more than 10% of the minimum square footage required
by Paragraph 8.02 above, and may waive such other variations from these restrictions as said
Architectural Committee deems, in its sols discretion, not to be inconsistent with the general tenor and
purpose of these restrictions.
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8.27 Architectural Committea. No bulldmg or other structure or other impravement shall be
erected, placed, or attarad on any building plét in this subdivision untl two complete sets of the building
plans and speclfications, and two plot plans of the locatlon showing drainage for Lot and location of
such building or other structurs or other improvement shall have been dalivered to the Architectural
Committes, designated as hersinafter provided, and untii such bullding plans, spacifications and plot
plan shall have besen appraved in writing by the Architectural Committee as baing in conformity and
harmony with the external design and location of the existing structures and Improvements of the
subdivision and In compliance with the restrictions herein contained. One copy of such plans,
specifications and plot plan shall be retained by the Architectural Committee and the second copy shall
be redseliverad to the Owner of the Lot with the approval of the Architectural Committee, appropriately
endorsed therein. In the evant the Architectural Committee, or its designated representative fails to
approve or disapprovs any buiiding plans, specifications and plot plans within fifteen [15) days afier
the same are submitted to it, and if all terms contained in these restrictions have been complied with,
the Architectural Committes is authorized and empowered to conslder and revisw any and all aspects
of dwaelling construction, construction of other improvements and location, quality and quantity of
landscaping on the Lots and may disapprave aspects thereof which may, in the opinion of the
Architectural Committee, adversely affect the llving enjoyment of one cr more Ownar(s} or gensral value
of the Properties. As an example, and not by way of fimitation, the Architectural Committee may
Impose limits upon tha location of window areas of one residential dwelling which would overiook the
enclosed yard area of an adjacent residential dwelling.

Builders owning mors than five (5) Lots in the subdivision may submit a mastar set of plans to
be approved initially. Additlonal plans will bs submitted for approval if maodifications are made 1o the
master set after the initial approval has been receivad.

Dsclarant shall have the authority to appoint the Architectural Committes, and to fill any
vacancies In the Architactural Committes until st least 90% of the residential Lots within the subdivision
shall have completed residences constructed thereon and shall be occupied by the owners thereof,
whereupon the owners ot a majority of the Lots within the subdivision shall elect the Architectural
Committes. The Architectural Committee shall consist of not less than two nor mare than five
members. The Architectural Committee is authorized to delegate to one or more representatives the
authority to perform the duties of the Architectural Committee as set forth hergin. The Architectural
Committee shall in no event be liable in damages for any action or failure or refusal to act pursuant to
the provisions hersof. The Architectural Committee shall receive no fees or compensation for its
services.

The members of the Architectural Committes shall have no liebilicy for decisions made by the
Architactural Committea and the Architectural Committes shall have no liability for its decisions s0 long
as such dscisions are made in good faith and are not arbitrary or capricious. Any errors in ar omissions
from the pians or the site submitted shali be the responsibility of the Owner of the Lot to which the
improvements relate, and the Architectural Committee shall have no obligation to check for errors in
or omissions from any such plans or to check for such plans' compliance with the ganeral provisions
of this Declaration, City codes, state statutes or the common law, whether the same relate to lot lines,
building lines, easements ¢r any other matters.

Any notices or correspondence to an Owner of a Lot shall be addressed to the street address
of the Lot. Any notice or plan submission te the Architectural Committee shall be made to the address
set forth below. The Architectural Committee may changs its address for notice and plan submission
by recording in the iand records of Collin County a notice of change of address.

ARTICLE X
EASEMENTS

9,01 Liility Easaments. Easements for installation, maintenance, repalr and removal of
utilities and drainage facllities ovar, under and across the Property are reserved, as set forth in Article
VIil, Section 8.09, abave. Full rights of ingress and egress shall be had by Declarant and any bona fide
utility company at all times over the Basement areas for the installation, operation, maintenance, repair
or removal of any utility together with the right to remove any obstruction that may be placed in such
easement that would constitute interfarence with the use of such easement, or with the uss,
maintenance, operation or installation of such utility. The Owner of a Lot is responsible for the
maintenance of all dralnage and use easements platted as part of the respective Lot.

3 i 4 jation. Full rights of ingress and egress
shall be had by the Associauon at all ﬂmes over and upon the Common Properties for the purpose of
maintaining the Common Properties as set forth herein. That portion of the landscape and screaning
wall easement along State Highway 289 that lias between the screen wall and the residential dwelling
shall be maintained by the Owner of the Lot. This portion of the sasement shall be for access only.

8.03 Pglice Powar Egsamant. With respact to streets, easements and rights-of-way within

the Property, the City and ali other government agencies and authorities shall have full rights of ingress,
sgress, regress and access for personnel and emergency vehicles for meintenance, police and fire

11
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protaction, drainags and other lawful polics powsers designed 1o promote the health, safety and general
waelfare of the residents within the Property.

ARTICLE X
GENERAL PROVISIONS

10.01  Duration. The covenants and restrictions of this Declaration shall run with and bind the
land subject to this Daclaration, and sha!l inura to the bensfit of and be enforceable by the Assoclation
and/or the Owner of any lund subject to this Dsciaration, their respective legal representatives, heirs,
successors, and assigns, for a8 tarm of twenty-five (25) years from the date that this Declaration Is
recorded, aftar which tims said covenants shall be automatizally extended for successive periods of ten
(10) years unless Members entitled to cast seventy percent |70%) of the votes of each voting class of
the Association decide by means of a vots to rascind and abolish this Daclaration and (l) an instrumant
svidancing such decision is filed for record In the Daad Records of Collin County, Texas, by an
autnorized officer of the Association at least one (1) vear in advance of the effective date of such
rescission and abolishment.

10.02 Amandments. Notwithstanding Section 10.01 of this Article, these Covenants and
Restrictions may be amended and/or changed in part as follows:

(a) during the ten (10) ysar period .mmediately following the date of
recordation of the Covenants and Restrictions, the Daclarant may amend or change thase
Covenants and Restrictions; or

(b} in all other situations, these Covenants and Restrictions may be amended
or changed upon ths express written consent of at least sevanty-five {75%) of the
outstanding votes of each membership class of the Association.

Any and all amendments shall be recorded in the ctfice of the Cournty Clerk of Cellin County,
Texas,

10.03 Enforcemsent. Enforcement of these Covenants and Restrictions may be by any
procasding at law or in equity against any person or persons viclating or attempting to violate them,
whaether ths relief sought is 8n injunction or recovery of camages, or enforcement of any lien createc
by thess Covenants and Restrictions; and failure by the Assaciation or any Owner to enforce any
Covenants or Restrictions hereln contained shall in no event be deemed a waiver af the right to do so

thersafter., The City, is specifically autharized (but not obligated) to enforce thase Covenants and
Restrictions.

10.04  Sevarability. Invalidation af any one of these Cavenants and Restrictions by judgement
or court order shall in nowise affect any other provision which shail remain in full force and effect.

10.05 Proposals 2f _Declarant. The proposals of the Declarant, as set forth in varlous
provisions hereinabove to sevelop additional parcais of property for residential purposes, expand the
recreational easements and Common Properties and items of & relatad nature, are propoesals and shall
not be deemed or construed as promises, contractual commitments or matsrial representations by the
Declarant. Each and every Owner waives the right to contest, objact, challenge, dispute or in any
manner disagree with the Declarant's development {including zoning or rezoning procesaes) of any real
property within a one (1) mile radius of any portion of the Praoperties.

10.06 Headings. The headings contained in this Declaration ere for reference purposes only
and shall not in any way affect the meaning or Interpretation of this Declaration.

10.07  Notices to Member/Owner. Any notice required to be given tc any Niember or Owner
under the provisions of this Declaration shall be deemed to have been properly delivered wher
deposited in the United States mails, postage prepaid, addressed to the last known address of the

person who appears as a Member or Owner on the records of the Association at the time of such
mailing.

10.08 Natices to Maortgagess. The holder{s} of a mortgage may be furnished with written
notification from the Association of any default by the respective mortgagor/tdember/Qwner in the
performance of such mortgagor's, Member's/Owner's obligation(s) as astablished by this Declaration,
providad that the Assaciation has been theretofore fumished, in writing, with the correct name and
address of such mortgage holder(s!.

10.089 Disputes. Matters of dispute or disagresment between Owners with respsct to -

interpretation or application of the provisions of this Declaration or the Association Bylaws, shall be
determined by the Declarant or Board of Directors, whaose reascnable determination shall be final and
binding upon all Owners.

12
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IN WITNESS WHEREQF, Declarant has caused this instrument to be executed thisAQ day of
April, 2001,

JOBE PROPERTIES, LTD.
a Texas limited partnership

By: Jobe Company, Inc.,
a Texas corporation, general partner

v RTT

Name: Phil Jobs
Title: President

THE STATE OF TEXAS §
§
COUNTY OF COLLIN §

BEFORE ME, the undersignad Notary Public in and for said County and State on this day
personally appeared Phil Jobs, known to me to be the person and officer whose name is subscribed to
the foregoing Iinstrument and acknowledged to me that the same was the act of the sald Jobe
Company, Inc., as general partner of Jobe Properties, Ltd., a Texas limited partnership and that he
executed the same as the act of Jobe Company, Inc., as general partner of Jobe Properties, Ltd. for
the purposes and consideration therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFRCE thia% day of April, 2001.

Notary Public

AR AEE AR RARRASAAN AL SRR RN

Upon Filing Return to:

JOBE PROPERTIES, LTD.
Atm:  Phil Jobs

6142 Campbell Rd., Suite 201
Dallas, TX 75248

13
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EXHIBIT “A”

OHNER'S CERTIFICATION
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Office of the Secretary of State

CERTIFICATE OF INCORPORATION
OF

STONE CREEK PROSPER HOMEOWNERS' ASSOCIATION, INC.
Filing Number: 800062131

The undersigned, as Secretary of State of Texas, hereby certifies that Articles of Incorporation for the
above named corporation have been received in this office and have been found to conform to law.

Accordingly, the undersigned, as Secretary of State, and by virtue of the authority vested in the Secretary
by law, hereby issues this Certificate of Incorporation.

Issuance of this Certificate of Incorporation does not authorize the use of a name in this state in violation

of the rights of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed
Business or Professional Name Act, or the common law.

Dated: 03/07/2002

Effective: 03/07/2002

Gwyn Shea
Secretary of State

Come visit us on the internet at http://www.sos.state.tx.us/
PHONE(512) 463-5555 FAX(512) 463-5709 TTY7-1-1
Prepared by: Mojica


http://wvAV.sos.state.tx.us/

